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fl s?gr ienr sit f@in/

("©") Order-In-Appeal No. and Date AHM-EXCUS-003-APP-075/2022-23 and 12.12.2022

(if) aRa flumar/ aft arferr, rzgt (sf)
Passed By Shri Akhilesh Kumar, Commissioner (Appeals). .
stta Rr fatal

('Ef) 12.12.2022 .
Date of issue

Arising out of Order-In-Original No. 18/AC/DEM/ST/MEH/2021-22 dated 15.02.2022
(s) pa_ssed by the Assistant Commissioner, CGST & CE, Division-Mehsana, Gandhinagar

Commissionerate .

fiaaaf# r!l1=f 3frl:: i:rct1 t M/s S N Corporation, SF 18, Someshwar Mall, Modhera
(a) Name and Address of the

Road, Mehsana, Gujarat-384002- -Appellant , .

..

#l?rfz ft-sm@gr a sriatr srgrmar ? it azs?gr# 7fr rnRnft ft aag r@er
srfer4rt atsft srzrarterr sraa#gr #mar&, #arf ea s?gr a fazr rare
Any person aggrieved by this Order-in-Appeal may file an appeal or revis~on
application, as. the one may be against such order, to the appropriate authority in 11 .e
following way.

wratqrgterw raa:
Revisfon application to Government of India:

(1). #Rt sqraa gt=a sf@2fr, 1994 ft atraal aargmgmuariptn·
sr-arr ?h rr rue@mn eh siasfa g+terr saaa fl Ra, rdwt, fa iara4, us+a fa ,
'97"2fr~,~cfrcr~, mB'fif, rrtfum: 110001 cpl'~zj.fr~ :-· ·)

A revision applicationlies to the Under Secretary, to the Govt. of India, Revis on
Application Unit Ministry .of Finance, Department of Revenue, 4h Floor, Jeevan Deep

· Building, Parliament Street, New Delhi - 110 001 under Sectton 35EE of the CEA 1944
. in respect of the following case, governed by first proviso to sub-section (1) of Sectir.n-

. 35 ibid: - .
. .

' . . (s) af ma Rt tf+ ii a @fl zReh I ,( @Fl" i=r fct;-m '4 a ;g jl I I ,( m 3'jrlf ch tar tzar @ft
mas(tr kinsert tam grf ii, zf@ft sos(tr m swsrat? az fat arar it
far osrtrgt arrRtfat htu g&zt

In case of any loss of goods whe_re the loss occB.r -in transit from a factory to a
areho~se or to another factory or from one warehouse to another during the c~ur.se

. 1 .. ..
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. of pr_ocessing of the goods in a warehouse or in ·_storage whether in a factory or in a
warehouse.

("€!") maa fhft zrg nr #?gr a R l! ffaa.ra zmr ark fa f.-P-1 Yu I ii suer gear mga rz
sraa ga aRaz ahmt rah argf@ftuarr i faffaa ?

Incas~ of rebate of duty of excise on goods exported to any country or.territory
outside India of on excisabl~ material used in the manufacture of the goods which are
exported to any country or territory outside India. ·

In case of goods exported outside India export to Nepal or Bhutan; without
payment of duty.

('cf) ··t -~ -3,9 IC::rl cfi1" -3,9 (aa gr«can gar a fu it zgt #feztr cfi1"&zith smear Rtz
err ui fa # a(fr rgn, sf ah rt qR tar znratf@a zf@2fr (i 2) 1998
err 109 trfg fz ·T gt

Credit of any duty_ allowed to be utilized towards payment of excise duty on final ·
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date ~ppointed under
Sec.109 of the Financ;:e (No.2) Act, 1998. . ·

(2)' aft srraa gees (rt) Rrral, 2001 aRu 9 # siafa faff@e qr iergr-8 3it
fail , fa z2r a fasr fa faia fl m ?# flag-?er va zrftsr Rt zt.at
fail arr 5Ra star tr star afzu ssh arr arar < ml er ffa zif er 35-<
Raffa R7 #{arrqhTr €tr-6 art+Rt 4fa ft glftafeu

The above application shall be made in duplkate in Form No. EA-8 as specified
under Rule,. 9 of Central Excise (Appeals) Rules, 2001 within 3. months from the date
on which the order sought: to be appealed against is commu?1cate;d and shall be
accompanied by two copies each of the OIO a11.d Order-In-Appeal. It should also. be
accompanied by a copy of TR-6 Challan evidencing' payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfasa znear ah arr szf icar za um «are sq?ka5a#2tats 200/- trgar ft
srg st azit fia74g ta k star gt cTT 1000 /- 7# ratft srql

The revision application shall be accompa11.ied by a fee of Rs.'.?00 /- where the Q
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is.more than Rupees One Lac.

Rlr gr4,hr sqra gea uj tara aft raf@ark 7ft sf
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. "'

(1) Ria sq1a gra sf@fr , 1944 ft nr 35-40/35-zh siaif:
under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

{2) -3nRIF©a 9R-6<&c:. it~~~m- <fi1" 31-.:friir,sfr #. far ga, ht
3grad gea rvaaa s4Rt natfelw (fez) #7 if@aa .fl f@far, rzaar a 2mad lfi°m,
iil§4-tlffi ~. arm:crr, N-<.~_{r1141{, 6{~4-!C::lii!IC::-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Na.gar, Ahmedabad:
380004. In case of appeals other than as menti?n:ed above para.

e appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA
cribed under Rule 6 of Centr"al Excise(Appeal) Rules, 2001 and shall be

,... 'f--,l;~~·ied against (one which at least should be accompanied by a fee of
2
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Rs.1,000/-, Rs."5,000/- an~ Rs.10,0b0/- where amount of duty/ penalty/ demand/
refund is upto 5Lac, 5 Lac to 50 Lac and above 50 Lac r~spectively in. the form ff
crossed bank draft m favornJ1...of. Asstt. Regstar of a branch of any nommate pub'c
sector bank of the place where the bench. of any nominate public .sector bank o]·' e
place where the bench of the Tribunal is s~tuated. .

(3). 4f? zr s?gr&grii mt.er gar z at r@aqigrah frRt mr @rat

t far «r Reg sa as kzta au sf f far rt #tfa k Ru zrntffa±ff
+ntznrf@ear #t vistz ah4trarct va 3raaa fat srar? [

In case of the ~rder covers a number of order.:.in~Original: fee for each O.I.b. ·
should be paid in the aforesaid manner 1:o~thstanding the _fact that the one appeal
to the Appellant Tnbunal or the one application to the Centrfil Govt. As the Case mr
be,_ is filled to avoid scriptoria workif excising Rs'. 1 lacs fee of Rs.100/- for each.

(4) gr1rr grca zrf@fr 1970 zrn ilea Rt~-1 a ziafa fiRa fag gar ,
~'ll"T~31R~T 'll"2TTff~ f.-l of4r1~ t 31R~T ii" t~ el?t" ~~ ~ 6.50 '9ir 91T t=lJT1·
gr«a f@#z«rgtafe1· . .
. One cop~ of application or O.I.O. as the case may be, and the order of e
adjournment authority shall a court fee.stamp of Rs.6.50 P.aise as prescribed u!
scheduled-I item of the court fee Act; 1975 as amended .

. .

(5) z sit iifetit f.-l 4-;t 0 1 m ffi~ eRt- al'R m ctr saf#a farmar ? it
tea,ht 3gr«a.reeavi arm4la turf@law (4rffafer) frr:11:r, 1982 -?rf.:tftcrt1

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise·& Service Tax Appellate Tribunal (Prncedure) Rules, 1982.

(6) tr green,ht sgraa gm u4ara flt nrnf@jaw (fez) v@ faafta
ii" efido1.J4-li11 (Demand)~~ (Penalty) 91T 10% Ifwr nr sf7arf ? zraif, sf@mar VII
10~-wq; i, (Section ~5 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

hr€tr srta gra sit eat a 3RfTTa, ~~~~# '4-lirr (Duty Demanded) I

(1) m (Section) llD t~f,=rmftcr~;
(2) fatn«a hr@z #fez RR dfrr;
(3) adz 2Reefit afr 6 aga?ufn

~~~·~arcITT1'ii°~1cf~el?t-¥rfTmi:arcITT1'~ffit~~~mG[r(Tr
rr:rr i, . .

For an. appeal to be filed before the CESTAT, 10% of the Duty & Pena!lty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided• . - • I
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that fue
pre-deposit is a mandatory condition for filing appeal before_ CESTAT. (Section 38i C
(2A) and 35 F of the Central Excise Act, 1944, Section_8~ & Section 86 of the Fin , ce
Act, 1994).

·under Central Excise and Service Tax, "Duty demande.d" shall include:
. (i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6 )(i) <r r?gr ah #fart7fr#r hr vztgreen ererar zeea zr au f ct tRm ~m m-.r
. g«en#10% grarrr sit szfha ave Fclc:t I Rct ?f" aavs#10%gar Rt sraft zt

In view of above, an appeal against this order shall iie before the Tribunal on
yment of 10% of the duty demanded where duty or duty and penalty are ·in disp te,
penalty, wJ::iere penalty alone is in dispute."

3
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31400fz1 3Ie&I/ ORDER-IN-APPEAL
l

e

This Order arises out of an appeal· filed by Mis. S N Corporation, SF 18,

Someshwar Mall, Modhera Road, Mehsana, Gujarat -384002 [hereinafter referred

'to as "the appellant"] against Order-in-Original No. 18/AC/DEMIST/MEE/2021

22 dated 15.02.2022 [hereinafter referred to as "the impugned order"] passed· by

the Assistant Commissioner, CGST & Central Excise, Division: Mehsana,

Gandhinagar Commissionerate [hereinafter . referred to as "the adjudicating ·

authority"].

2. Facts ofthe case, in brief, are that the appellant were registered for providing

taxable services under Service Tax Registration No. ACVFS3357HSD00L As per

the information ·received .through Preventive Section, HQ Gandhinagar .vide DG

Systems Report No. .02& 03, discrepancies were noticed in the total' income

declared in the Income Tax Return of the appellant and their Service Tax Returns Q
for the period F.Y. 2015-16 & F.Y. 2016-17. Tkey were asked by the jurisdictional. . .

officers vide letter dated 08.05.2020 to provide the details of services provided

during the said period. However, the appellant failed to submit the required details.

It appeared to the department that nature of activities covered by the appellant were .

covered under the definition of service under the Finance Act, 1994 and the service

tax payable was determined on the basis of Differential value of sales of service

under Sales/Gross Receipts from Services (Value from ITR)" or "Total

amiount paid/credited Under Section 194C, 194I, 194H, 1945 of Income Tax

Act, 19617 as provided .by the Income Tax Department through DG Systems. )

Report No. 02 & 03 for the Financial Years 2015-16 & 2016-17 as per details

below:

Sr. Period Differential Taxable Rate of Service · Service Tax liability
No.• Value as per Income Tax including to be demanded (in

Tax Data (in Rs.) Cess Rs.)
1. 2015-16 0 14.5% 0
2. 2016-17 1,43,33,648 15% 21,50,047.
3. Total 1,43,33,648 21,50,047

2.1. The appellant were issued a Show Cause Notice No. V.ST/1 lA-14/SN/2020

- 21 dated 29.06.2020 demanding service tax amount of Rs. 21,50,047/- under

__proviso to "Section 73 (1) ofFinance Act, 1994 along with interest under Section 75

Page 4 of 8
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of the Aet. The SCN also prop6$er'ii#dfposition of penalty under Section 77c),"Wew
Section 77and Section 78 of the Finance Act, 1994.

...
·.4±

3. The SCN was adjudicated vide the impugned order w~erein the prop~s]ls

made the SCN were confirmed. . ·
~ ..

4. Being aggrieved by the impugned order, the appellant has preferred this

appeal on following grounds:

(i) They provided service to the government, a local authority or a

government authority ' by way of construction, erection, commissioning,

installation, completion, fitting out and !·epair. ·

0

(ii) Notification No. 25/2012 dated 20.06.2012 and amended y

Notification No. 09/2016 dated 01.03.2016 specified that exemption

available on service provided to the government, a local authority, o: a

government authority by way of construction, erection, commissioni g,

installation, completion, filling out, repair, maintenance, renovation, or

alternation.

0
. ..

(iii) .They, during Financial Year 2016-17, were engaged in activity of

providing service to Gram Panchayats 'for installing toilet at different gr m

panchayats. All amount were received from government body for in;wr{~g

'personal toilet as per agreement. As the amount of value of taxable servre

was received from a government body, it is exempted as per ab.ve

notification.

,
iv) As they are not liable to pay Service Tax, no penalty for the
provisions as mentioned m clause (c) of sub-section (1) of Section 77 of the

Finance Act, 1994 or any other provision of the law, penalty under Section
. I

77(2) of the Finance Act, 1994 can be imposed. Similarly, theyare not li ble
, .

· for penalty under Section 78 of the Finance Act, 1994.

Page 5 of 8
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5. Personal Hearing in the case was held on 30.11.2022. Mr. Sanni A. Shah,

Chartered Accountant, appeared for personal hearing. He re-iterated submissions

made in the appeal memorandum.
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6. .I have carefully gone through the facts of the case available on record,

grounds of appeal in the appeal memorandum and the impugned order passed by

the adjudicating authority. The issue before me· for decision is whether the

impugned order passed by the adjudicating authority, in the. facts and

circumstances of the case, confirming the demand of service tax amounting to Rs.
. . .

21,50,047/- under proviso to Section 73 (1) of Finance Act, 1994 by invoking
. .

extended. period of limitation alongwith interest, and imposing penalties under

Section 77 (2), Section 77C and Section 78 of the Finance Act,1994, is legal and

proper or otherwise. The demand pertains to the period F.Y. 2016-17.

77
7. It is observed that the appellant is registered with the department. The SCN

·Q···>°
the relevant period. The service tax liability was determined on this amount at Rs.

21,50,047/-. It is the contention of the appellant that they were engaged in
. . .

. .
has been issued on the basis of data received from the Income Tax Department,

which showed that the appellant had eamed·income amounting to Rs. 1,43,33,648/

which was excess to the amount of taxable service declared in the ST-3 returns for
'

providing services by way of "Repairing, Renovation and Construction of Civil

Nature" to Gram Panchayat during the relevant period F.Y. 2016-17, which were

exempt as per Serial No. 12A of "Mega Exemption Notification".

. .
7 .1. The adjudicating authority has, while confirming the demand, at Para 23 .1 of

the impugned order observed as under:

"23.1 On going through the defense reply, I find that the assessee has not

'submitted any documentary evidence like Copy· of Work Contract, Invoices O
etc. to .. substantiate the claim that they have only provided services of

Repairing, Renovation and Construction of Civil Nature to Gram Panchayat

during the relevant period. In absence of these vital documents, it is

impossible to . determine the nature of activities carried out by them,. its~

recipients and to decide the exemption for the services provided during F.Y.

2016-17. I also find that even though they were registered with the Service

Tax department, but they have neither filed periodical ST-3. returns nor..
claimed any exemption for said services during the said period. Hence, the

above contention of the- assessee that their services are. exempted vide serial

no. 12A of the Notification No. 25/2012 - ST dated 20.06.2012 is not

Page 6 of 8
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7.2. It is observed that serial~fil~=) of~otification No. 25/2012 - ST daL
• t , . I

20.06.2012 provided exemption to servicesprovided to Government, a local

authority• or a governmental authority by way.· of coristruction,. erecti+,

commissioning, . installation, completion, fitting out, repair, mamtenance,

renovation,.or alteration of-

(a) a civil structure or any other original works meant predominantly for u e

other than for commerce, industry, or any other business or profession.

The said notification was subsequently amended vide Notification No. 9/2016- T

dated 01.03.2016 whereby the exemptions were restored °for the services ~rovidkd

under a contract, which had been entered into prior to 0 1.03.2015 and on whi ! h

appropriate stamp duty, where applicable, had been paid prior to that date.

0 'J .3. It is observed that the appellant have, alongwith the appeal memorand

submitted copies of the contract as well as the audit report for the F.Y. 2016-1 ·

The same was not. submitted before the adjudicating ·authority. Furthet,

appellant has also not appeared before the adjudicating authority for persolal

hearing. Therefore, it would be in the interest of natural justice that the matter is

remanded back to the adjudicating authority to examine the claim of the appella t

regarding exemption claimed. j
8. In ;view of the discussions made above, I set aside the impugned order a d

allow the appeal filed by the appellant by way of remand to the adjudicatiJg

authority. The appellants are directed to submit all the relevant documents befole

the adjudicating authority within 30 days of receipt of this order. The adjudicti '

authority shall pass the order in accordance with the pri.nciples of natural justice.

9. siftaafrladfa5ju{a@la ct5 IPlqz1I3qt=qt#ifzua I a 1 ~-1
The appeal filed by the appellant stands dispos d off in above terms.

/

D
( AKHIJLE H KUMAR)
Comm-issio.ne:r (Appeals)
Dated:12" December,2022

o·.

iaenr alert MiATA CAUHAR
ariefena»/SU ERINTENDENT

k£la avgu laras (3nae, 3raga.
CENTRAL GST{APPEALS), AMMEDABAO.
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Bv·REGD/SPEED POSTAID-
To,

Mis:S N Corporation, .
SF 18, Someshwar Mall,
Modhera Road,
Mehsana, Gujarat -384002.

Copyto :

1. The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.

2. The Principal Commissioner, CGT and Central Excise, Gandhinagar

3. The Deputy /Asstt. Commissioner, Central GST, Division- Mehsana,
Gandhinagar ~ommissionerate. . ' ·

4.·

6.

The Superintendent (Systems), CGST, Appeals, Ahmedabad, for publication
of O on website .

· PA File
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